APR 30

Voluntary Incapacity Inactive Status

[NEW]

(a) Basis.  Except for matters governed by Title 8 of the Rules for Discipline and Incapacity, when a licensed legal professional has a mental or physical condition or disability that adversely affects the licensed legal professional’s capacity to practice law, the licensed legal professional may submit an application to the Bar to have the license to practice law placed in incapacity inactive status if all requirements of this Rule are met.  

(b) Requirements.  In order to qualify for incapacity inactive status under this Rule, the licensed legal professional must:

(1) have a mental or physical condition or disability that adversely affects the licensed legal professional’s capacity to practice law; 

(2) not have any pending discipline or incapacity matters under the Rules for Discipline and Incapacity or have knowledge that a discipline matter is imminent; 

(3) acknowledge that while on incapacity inactive status, the licensed legal professional will be prohibited from practicing law; and

(4) acknowledge that in order to return from incapacity inactive status, the licensed legal professional will be required to demonstrate that the basis for the incapacity has been resolved as set forth in RDI 8.11.

(c) Application.  The application must be in a form and manner as prescribed by the Bar and must state the nature of the licensed legal professional’s incapacity supported by current medical, psychological, or psychiatric evidence. 

(d) Placement in Incapacity Inactive Status.  Upon the licensed legal professional’s compliance with sections (b) and (c) of this Rule, the Bar will place the licensed legal professional’s license in incapacity inactive status.  The licensed legal professional must comply with all duties under Title 14 of the Rules for Discipline and Incapacity.  The Bar must comply with the notice requirements of RDI 3.8.

(e) Confidentiality.  Unless expressly authorized by the Supreme Court or by the lawyer, LLLT, or LPO, the nature of the incapacity and all application records under this rule, including all supporting documentation and related investigation files and documents are confidential and shall be privileged against disclosure. The fact and date of placement in incapacity inactive status shall be subject to disclosure.

(f) Return from Incapacity Inactive Status.  In order to return to a prior or other license status from incapacity inactive status, the licensed legal professional must demonstrate that the basis for the incapacity has been resolved as set forth in RDI 8.11.

